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§ 640. 10 Overview 
Courts are encouraged to require 
appointed counsel to submit a proposed 
initial litigation budget for court approval 
that will be subject to modification in light 
of facts and developments that emerge as 
the case proceeds. 
§ 640. 20 Purpose and Procedures 
(a) The budget should serve purposes 
comparable to those of private retainer 
agreements by confirming both the court's 
and the attorney's expectations regarding 
fees and expenses. 
(b) Case budgets should be submitted ex 
parte and filed and maintained under seal. 
(c) Consideration should be given to 
employing an ex parte pretrial conference 
to facilitate reaching agreement on a 
litigation budget at the earliest opportunity. 
(d) The budget should be incorporated 
into a sealed initial pretrial order that 
reflects the understandings of the court 
and counsel regarding all matters affecting 
counsel compensation and reimbursement 
and payments for investigative, expert, 
and other services. 
(e) An approved budget should guide 
counsel's use of time and resources by 
indicating the services for which 
compensation is authorized. 
(f) Case budgets should be re-evaluated 
when justified by changed or unexpected 
circumstances, and should be modified by 
the court where good cause is shown. 
§ 640.30 Matters for Inclusion in the 
Capital Case Budget 
Matters that may affect the compensation 
and reimbursement of counsel and 
payments for investigative, expert, and 
other services (see: Guide. Vol 7A, §. 
640.20(d) ) include, but are not limited to 
the following: 
(a) The hourly rate at which counsel will 
be compensated (see: Guide. Vol 7A. §. 
630. 10 and §. 630.20); 
(b) In capital habeas corpus cases: 
The best preliminary estimate that can be 
made of the cost of all services (counsel, 
expert, investigative, and other) for the 
entire case (in its discretion, the court may 
determine that defense counsel should 
prepare budgets for shorter intervals of 
time); 
(c) In federal death penalty cases: 
(1) Prior to prosecution decision to seek 
death penalty authorization: 
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The best preliminary estimate that can be 
made of the cost of all services (counsel, 
expert, investigative, and other) likely to be 
needed through the time that the 
Department of Justice (DOJ) determines 
whether to authorize the death penalty; 
(2) After prosecution decision to seek 
death penalty authorization: 
The best preliminary estimate that can be 
made of the cost of all services (counsel, 
expert, investigative, and other) likely to be 
needed through the guilt and penalty 
phases of the trial (in its discretion, the 
court may determine that defense counsel 
should prepare budgets for shorter 
intervals of time); 
(3) Death penalty not sought: 
As soon as practicable after a decision not 
to seek the death penalty, the number of 
appointed counsel and hourly rate of 
compensation should be reviewed 
according to §. 630.30; 
(d) Agreement that counsel will advise the 
court of significant changes (counsel, 
expert, investigative, and other) to the 
estimates contained in the order; 
(e) Agreement on a date on which a 
subsequent ex parte case budget pretrial 
conference will be held; 
(f) Procedure and schedules for 
submission, review, and payment of 
interim compensation vouchers (see: §. 
660.40.10 and §. 660.60); 
(g) The form in which claims for 
compensation and reimbursement should 
be submitted (see: §. 630. 60) and the 
matters that those submissions should 
address; and 
(h) The authorization and payment for 
investigative, expert, and other services. 
See: §. 660. 
§ 640.40 Authorization for Investigative. 
Expert. and Other Services Prior to 
Submission of Case Budget 
(a) Recognizing that investigative, expert, 
and other services may be required before 
there is an opportunity for counsel to 
prepare a case budget or for the court to 
approve it, courts should act upon 
requests for services where prompt 
authorization is necessary for adequate 
representation. 
(b) Courts, in examining the case budget, 
may reconsider amounts authorized for 
services prior to the budget's approval; 
however, courts may not rescind prior 
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authorization where work has already 
been performed. 
§ 650 Case Management in Federal 
Capital Habeas Corpus Proceedings 
Judges are encouraged to employ the 
case-management techniques used in 
complex civil litigation to control costs in 
federal capital habeas corpus cases. 

For more forms and information on case 
budgeting for capital and non-capital 
representations, fd.org is a great resource. 
http://www. fd .org/navig ation/se lect-topics-in­
criminal-defense/cja-pa nel­
information/supporting-pages/cja-case­
budgeting-worksheets . 

Discovery Litigation Support Law Firms: 
Some cases have so much information - TOO 
much information - for one lawyer to review 
and assimilate. There now exist law firms 
which focus on having lawyers review big 
complex case disclosure - documents, 
electronic evidence, audio, video - to look for 
the statements and facts of import to conviction 
and defense of the case, all done through 
lawyers' eyes and experience. Search the 
Internet using Discovery Law Firms. 

Software: In our megacases, for those who 
want hadns-on, there is software to search and 
organize disclosure. Some are available 
through Defender Services at reduced prices: 
CaseMap, dtSearch, TrialDirector, 
CaseVantage. Other programs exist, some 
even for free: Copernic, Adobe Pro, 
Summation, Digital WarRoom. Never hesitate 
to contact Defender Services for help in your 
megacase for guidance and suggestions. 
http://www. fd .org/navigation/litigation­
support/subsections/what-is-litigation-support 
and Alex Roberts or Kelly Scribner of the 
National Litigation Support Team at 510-637-
3500, or by email: alex roberts@fd.org , 
kelly scribner@fd.org . 

Good luck with these challenging cases! 

- Heather E. Williams 
Federal Defender, Eastern District of California 

Former Federal Defender Employees 
Looking for Employment 

Becky Darwazeh, darwazeh1@hotmail.com: 
Secretarial, Legal Assistant 

Yvonne Jurado, yvonneee@live.com, (916)230-
0483: Paralegal, Secretarial, Legal Assistant, 
CJA voucher preparation and filing 

Karen Sanders, kvs.legaltech@gmail.com, 
(916)454-2957 (h), (916)216-3106 (cell) 
Karen has over 20 years of experience as the 
computer systems administrator at FOO. She'll 
be providing legal technical and litigation 
support services. Hourly reasonable rates are 
available. 

Lupita Llanes, lupitallanes@gmail.com, (559) 360-
4754: Secretarial and Office Management 
work. Bilingual Spanish/English services. 

DEFENDER SERVICES OFFICE 
TRAINING BRANCH 

NATIONAL TRAININGS 
http://www.fd.org/navigation/training-events 

UPCOMING TRAINING 

SENTENCING ADVOCACY WORKSHOP 
LONG BEACH, CALIFORNIA I March 06-08 2014 

TRIAL SKILLS ACADEMY 
SAN DIEGO, CALIFORNIA I April 27-May 02 2014 

SENTENCING ADVOCACY WORKSHOP 
PHILADELPHIA, PENNSYLVANIA I June 19-21 2014 

FUNDAMENTALS OF FEDERAL CRIMINAL 
DEFENSE 
MINNEAPOLIS, MINNESOTA I July 31 2014 

MULTI-TRACK FEDERAL CRIMINAL DEFENSE 
SEMINAR 
MINNEAPOLIS, MINNESOTA I July 31-August 02 
2014 

NATIONAL ASSOCIATION FOR PUBLIC DEFENSE 

This nascent organization seeks members from 
both public defender offices and private attorneys 
who accept court-appointed criminal cases. NAPD's 
website offers articles and news. Annual 
membership is $25 with access to frequent 
webinars FREE to members (non-members pay a 
nominal fee). More information can be found at 
http://www. pu blicdefenders. us/?q =a bout . 
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