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importance, self-worth, self-respect, self­
image, self-confidence - and now suggest 
having an ego as a negative quality. 

Dr. Leonard Mlodinow, in his book 
Subliminal: How Your Unconscious Mind 
Rules Your Behavior (Knopf Doubleday 
2012), notes "Freudian therapists and 
experimental psychologists agree ... our 
ego fights fiercely to defend itself." And, 
accordingly, even those considered the 
most normal and healthy "tend to think of 
themselves as not just competent but 
proficient, even if they aren't." 

The ego tries to embark on a path to the 
truth be wearing 2 hats: a scientist's and a 
lawyer's. According to psychologist 
Jonathan Haidt, as Dr. Mlodinow points 
out, 

• the ego scientist consciously 
gathers evidence, looks for what 
makes sense, forms theories to 
explain the observations, then tests 
those theories, while 

• the ego lawyer unconsciously starts 
with its conclusion - what it wants to 
convince others exists, looks for 
evidence supporting that 
conclusion, and tries to discredit 
evidence that doesn't. 

This latter "ego lawyer" approach reeks of 
motivational reasoning, confirmation bias, 
and cognitive dissonance, like when our 
kids say, "La! La! La! La! La! La! La! La! I 
can't HEAR you!" when we try to tell them 
something - like "No" - which they don't 
want to hear. As Dr. Mlodinow observes, 
"As it turns out, the brain is a decent 
scientist but an absolutely outstanding 
lawyer." 

So how do we figure out if we're one of the 
competent to proficient, and not just 
delusional? The math says not all of us 
can be in the top 10% of the world's 
greatest lawyers. We are loathe to let go 
of the ego giving us our confidence and 

assurance in the courtroom or in the chair 
actually advising other human beings -
yes, clients - when they make some of the 
most challenging decisions they'll ever 
make. 

At the same time, that ego can prevent our 
becoming exceptional attorneys. We must 
set aside our beliefs we are experts at 
anything, for each case, each client, is 
different. Not every African-American male 
gang member charged with being a felon­
in-possession of a firearm is just like the 
last one you represented nor the next one 
you'll meet. Not every Mexican national 
found on-site at a marijuana grow is like 
the last similarly situated client you had. 
The sooner we take this to heart, the 
sooner we're on our path to convince an 
AUSA, probationer officer, and judge of the 
same. 

Each brings to their intersection with us his 
own story, her own history. I tell clients 
they are the experts in their cases, but we 
have to believe it. That means investing 
time and that ever-popular "being present" 
in client meetings. It means listening to 
their concerns for that piece of property 
they need back or their observed "They 
never gave me my rights, so my charges 
should be dismissed," and investigating or 
researching those concerns rather than 
dismissing them without consideration. It 
means keeping your word with clients, 
granting them the same respect we hope 
for, even expect. It means admitting when 
we aren't acting in our clients' best 
interests because our egos interfere. 

Ooh. This may be out of our comfort zone, 
so try it just for one meeting with one 
client. Pick a meeting to focus on the 
client and go armed with questions about 
more than the alleged offense. Ask first 
what questions the client has of you, any 
concerns at present. Once those are 
answered or a course of action plotted, 
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now go through your prepared questions: 
family relationships, school career, favorite 
sports, TV shows, movies, music. Do they 
have a hero? Growing up, what job did 
they want to eventually have? Ask those 
questions which mold for you a person out 
of a defendant. 

You just created the means to now 
connect with your client's "ego lawyer." It's 
not just our egos in this defense battle -
our client's ego can be the representation's 
traitor. And, sometimes, we have to let it. 
Meanwhile, let's try to minimize that 
damage by suppressing our own egos. 
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