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concession, the Ninth Circuit granted the 
motion to reverse the conviction. 

Clabourne v. Ryan, No. 09-99022 (3-5-14) 
(Clifton, with Berzon and Ikuta, JJ.). After 
having his first death penalty vacated, the 
petitioner was resentenced to death in 
1997. His habeas petition challenging that 
sentence was denied by the district court, 
which only certified one issue for appeal. 
He appealed that issue and requested that 
the Ninth Circuit issue a certificate of 
appealability on other claims. A certificate 
was granted regarding two other IAC 
claims, which had been denied by the 
district court based on procedural default. 
After that denial, Martinez v. Ryan held 
that procedural default could be excused in 
certain circumstances. In light of Martinez, 
the Ninth Circuit vacates the trial court's 
denial of relief on one of the IAC grounds 
and remands for further proceedings. The 
lawyer at petitioner's resentencing failed to 
object to a confession that had been given 
in 1982, but was suppressible under the 
law as it stood in 1997. Admission of that 
statement violated his rights under the Fifth 
Amendment. The matter is remanded for 
the district court to consider whether cause 
and prejudice exist to excuse the 
procedural default and, if so, whether 
petitioner suffered prejudice from his 
counsel's error at the resentencing. 

GILMAN WIN! 

Gilman v. Brown, No. 2:05-CV-0830-LKK 
(2-28-14). Judge Karlton has held that two 
California laws affecting the parole process 
are unconstitutional under the Ex Post 
Facto clause because they improperly 
changed the punishment for crimes 
committed before the laws were enacted . 
Proposition 9 mandated longer periods of 
time between parole hearings, resulting in 
a risk of longer sentences for prisoners 

than they faced when their crimes were 
committed. Proposition 89 granted the 
governor the right to review and reverse 
parole already approved by the Board of 
Parole Hearings in murder cases. Judge 
Karlton found every governor since 
passage of the measure has abused that 
power by blocking a large majority of the 
paroles he reviewed. The judge issued an 
injunction blocking state enforcement of 
the two laws. Congratulations to AFDs 
David Porter, Monica Knox, and Matthew 
Scoble for the hard-fought victory!! 

ADDRESS, PHONE OR EMAIL 
UPDATES 

We want to be sure you receive this 
newsletter. If your address, phone number 

or email address has changed, or if you 
are having problems with the e-version of 
the newsletter or attachments, please call 

Kurt Heiser, (916) 498-5700. Or if you 
receive a hard copy of the newsletter but 
would prefer to receive the newsletter via 
email, contact Calvin Peebles at the same 

number. 

CJA REPRESENTATIVE 

Panel lawyers: Your CJA representative is 
Carl Faller, (559) 226-1534, 

5 

earl. faller@fallerdefense.com. 

Our Back-up CJA Representative is 
Scott Cameron, 916-769-8842, 

snc@snc-attorney.com. 
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LETTER FROM THE DEFENDER 

I've been listening to a N2 1 Ladies' Detective 
Agency book on CD - The Limpopo Academy for 
Private Detection by the attorney, law professor, 
and marvelous author, Alexander McCall Smith. A 
secondary character, Fanwell, was accused of 
working on a stolen car so it could be sold and his 
boss retained a lawyer to represent him. The 
characters discussed this lawyer's poor reputation, 
describing a different representation where the 
lawyer was tardy to court because he forgot case 
papers, forgot his.client's name and couldn't recall 
the facts of his client's case. That client blamed the 
lawyer for his sentence. The poor reputation was 
later confirmed by another lawyer who was 
bewildered the man ever graduated law school. 

So, if we were to not commit any of those sins, 
would that improve our client relations, not to say 
our reputations? A wonderful lawyer at the Pima 
County Public Defender Office, Dan Grills, during 
their "rocket docket" to clean up the backlog of 
criminal trials, had a jury out in one murder case as 
he started trial in another client's murder case. 
Once he was into his opening statement, he noticed 
the perplexed looks on the jurors' faces, stopped, 
thought, and realized he was talking about another 
client's case. He apologized, explained the mix up 
and started over, correct client this time. No doubt 
the eventual "not guilty" verdict helped Dan's client 
relations in that case, but chances are, knowing 
Dan, they'd have been fine regardless. 

That's because Dan, and so many of us, treat 
clients as fellow travelers on this planet, not simply 
the accused who likely did something to become 
our client. We realize nothing ever happens in a 
vacuum, that there were a series of events and 
experiences leading to the charge, to the arrest, 
whether the client is guilty or not. 

To keep that client reputation, we can't take for 
granted that, while we readily understand the 
convoluted process of our criminal justice system, 
our clients may not, no matter how many times 
they've been through the system. Before being 
appointed as Defender, it was 25 years since I'd 
practiced law in California. I was reading a 
Superior Court trial transcript for my then-17 year 
old client charged with attempted first degree 
murder where the lawyers and judge used their 
shorthand - "additional time on the 211," "It's a 2, 3, 
5 triad" - never once explaining what that all meant 
to the client. It's the client's hearing, the client's 

trial, and our job is to be sure he understands 
everything being said and argued. 

We take the time, each meeting with the client, to 
first ask how she is. The client's worries become 
our worries. We learn who's in her family, can she 
read , what's her favorite sport or song or TV show 
or class, what did she plan to be when she grew up. 
We give her the chance to ask us questions - it 
doesn't go just one way with us giving a 
monologue. 

Because, only by treating the client with concern 
and respect can you then get the answers to the 
harder questions: Were you abused? Did you ever 
go hungry? Who died in your life and how? Where 
did you get that gun and why? How old were you 
when you first used meth and how'd you get it? By 
caring about the whole person, you then have 
permission to ask, "How did that make you feel?" -
the question whose answer makes one vulnerable 
and exposed. 

Of course, showing up on time and being prepared 
matters, but that's the easy stuff compared with 
taking our time to try to connect with another 
human being. 

- Heather E. Williams 
Federal Defender, Eastern District of California 

6 



Federal Defender Newsletter March2014 

Former Federal Defender Employees 
Looking for Employment 

Becky Darwazeh, darwazeh1@hotmail.com: 
Secretarial, Legal Assistant 

Yvonne Jurado, vvonneee@live.com, 
(916)230-0483: Paralegal, Secretarial, 
Legal Assistant, CJA voucher 
preparation and filing 

Karen Sanders, kvs.legaltech@gmail.com, 
(916)454-2957 (h}, (916)216-3106 (cell) 
Karen has over 20 years of experience 
as the computer systems administrator 
at FOO. She'll be providing legal 
technical and litigation support 
services. Hourly reasonable rates are 
available. 

Lupita Llanes, lupitallanes@gmail.com, (559) 
360-4754: Secretarial and Office 
Management work. Bilingual 
Spanish/English services. 

Def ender Services Office 
Training Branch 

National Trainings 
http://www. f d.org/naviga tion/training­

events 

UPCOMING TRAINING 

SENTENCING ADVOCACY WORKSHOP 
LONG BEACH, CALIFORNIA I March 06-08 2014 

TRIAL SKILLS ACADEMY 
SAN DIEGO, CALIFORNIA I April 27-May 02 2014 

SENTENCING ADVOCACY WORKSHOP 
PHILADELPHIA, PENNSYLVANIA I June 19-21 2014 

FUNDAMENTALS OF FEDERAL CRIMINAL DEFENSE 
MINNEAPOLIS, MINNESOTA I July 31 2014 

MULTI-TRACK FEDERAL CRIMINAL DEFENSE 
SEMINAR 
MINNEAPOLIS, MINNESOTA I July 31-August 02 2014 
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