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reversed the district court, holding this 
petition had to be considered timely. 

US v. Reyes, No. 12-50386 (Bybee, with 
Bea and Christen). The Ninth Circuit held 
that it violates Rule 43 to voir dire a juror at 
sidebar outside a defendant's presence. 
Rule 43 is broader than the scope of the 
constitutional right to be present. "Voir 
dire" is a trial stage under Rule 43. The 
court may not question a juror outside the 
earshot of a defendant. 

Sessoms v. Grounds, No. 08-17790 
(McKeown for a 6-5 en bane majority). An 
en bane panel reversed, for the second 
time, a district court's denial of a § 2254 
petition filed by a California state prisoner 
in this local Sacramento case. The 
petitioner unequivocally' asked for a lawyer 
at the start of a police interview, so the 
state courts should have suppressed his 
statements because the police continued 
to interrogate him despite this request. 
The state courts' contrary decision led to a 
grant of habeas relief and a new trial. The 
petitioner asked, "There wouldn't be any 
possible way that I could have a -- a lawyer 
present while we do this?" He then 
repeated himself: "Yeah, that's what my 
dad asked me to ask you guys ... uh, give 
me a lawyer." The detectives did not stop 
the interview as they were required to do 
under Edwards v. Arizona, 451 U.S. 477 
( 1981). The petitioner made incriminating 
statements which were used against him at 
his murder trial. The petitioner had been in 
jail for four days, yet conspicuously absent 
from the beginning of the conversation 
were the now-familiar Miranda warnings. 
Even so, the petitioner asked for a lawyer 
right from the beginning of the interview. 
Instead of giving him the Miranda warnings 
or terminating the interview, the detectives 
simply ignored his request for counsel. 
Worse still, they lied to the petitioner about 
what his alleged accomplices had 

confessed to, and then told him that asking 
for a lawyer would do him no good. The 
Miranda warnings are designed to mitigate 
the effects of this common police 
subterfuge. In context, the petitioner 
unequivocally asked for a lawyer. The 
panel even commended the petitioner's 
father for giving him some "good advice" in 
that regard. The state had conceded 
before the state courts that admitting the 
petitioner's statements was not harmless, 
so the panel granted the writ and ordered a 
new trial. 

�~�E�T�T�E�R� FROM THE DEFENDER 

Our District Court recently issued two 
General Orders giving review to imposed 
sentences: 546 and 54 7. 

General Order 546 appoints the Federal 
Defender to review sentenced drug cases for 
possible retroactive application of the 
Guidelines' 2-level base offense level reduction 
becoming effective November 1, 2014. If 
Defender determines a defendant may qualify, 
the Federal Defender is further appointed to 
represent the defendant in applying to the 
District Court for the reduction pursuant to 
U.S.S.G. Amendment 782 and 18 U.S.C. § 
3582(c)(2). If a potential for conflict exists, the 
Defender notifies the Court for possible 
appointment of CJA counsel. Of course, if the 
defendant can afford to, counsel can be 
retained. Under Amendment 782, no motions 
for reduction can be filed before November 1, 
2014, and no defendant will be released before 
November 1, 2015. The defendants in the 
Bureau of Prisons (BOP) who might benefit 
from such motions have been identified by the 
Sentencing Commission, BOP, Probation , and 
the defendants themselves. 

Attached to this Newsletter are charts I 
created for easier reference of statutory 
penalties and calculation of the U.S.S.G. 
§ 2D1 .1 Drug Guideline drug amount offense 
levels effective November 1, 2014. Hope they 
help. 

The other General Order, N2 547, also 
appoints the Federal Defender to review, from 

3 



Federal Defender Newsletter October 2014 

requesting defendants, their potential for 
clemency, commutation, or pardon. However, 
a recent Administrative Office of the U.S. 
Courts General Counsel opinion concludes no 
statutory authority exists permitting defendants 
Federal Defender or CJA counsel 
representation for clemency petitions. Our 
Court, however, appoints the Federal Defender 
(or, when a conflict exists, CJA counsel) for 
filing a Motion for Judicial Recommendation for 
Executive Clemency or Pardon in cases 
deemed viable for eventual clemency or 
pardon. With the Court's recommendation and 
the U.S. Attorney's position as part of the 
decided motion, the defendant may file her 
own Application with the Office of the Pardon 
Attorney or apply to the Clemency Project 
2014 for representation. 

Federal Defenders in Ohio had already 
submitted initial applications for Clients before 
the General Counsel decision. We recently 
heard the Office of the Pardon Attorney has 
quickly processed the applications and is 
already forwarding them to the President with 
recommendations they be granted. 

If any CJA counsel is interested in 
taking pro bono a clemency application, 
please contact clemencyproject@nacdl.org. 
More information can be found at 
http://www.nacdl.org/clemencyprojecU . 

Finally, thank you to everyone for your 
kindness, concerns, prayers, and sympathies 
with my recent loss. I feel quite fortunate to be 
a part of such an embracing, compassionate 
community and no words exist to fully express 
my gratitude. Thank you. 

- Heather E. Williams 
Federal Defender, Eastern District of California 

FORMER FEDERAL DEFENDER EMPLOYEES 
LOOKING FOR EMPLOYMENT 

Yvonne Jurado, vvonneee@live.com, 
(916)230-0483: Paralegal, Secretarial, 
Legal Assistant, CJA voucher preparation 
and filing 

Karen Sanders, kvs.legaltech@gmail.com, 
(916)454-2957 (h), (916)216-3106 (cell) 
Karen has over 20 years of experience as 
the computer systems administrator at 
FOO. She'll be providing legal technical 
and litigation support services. Hourly 
reasonable rates are available. 

Lupita Llanes, lupitallanes@gmail.com, (559) 
360-4754: Secretarial and Office 
Management work. Bilingual 
Spanish/English services. 
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